1.1 Conventions

1.1.1 Convention on jurisdiction and the recognition and
enforcement of judgments in civil and commercial matters
(Lugano Convention)

1.1.1 CONVENTION ON JURISDICTION AND THE RECOGNITION AND ENFORCEMENT
OF JUDGMENTS IN CIVIL AND COMMERCIAL MATTERS

PREAMBLE

THE HIGH CONTRACTING PARTIES TO THIS CONVENTION,

DETERMINED to strengthen in their territories the legal protection of persons therein established,
CONSIDERING that it is necessary for this purpose to determine the international jurisdiction of the
courts, to facilitate recognition, an

d to introduce an expeditious procedure for securing the enforcement of judgments, authentic
instruments and court settlements,

AWARE of the links between them, which have been sanctioned in the economic field by the free
trade agreements concluded between the European Community and certain States members of the
European Free Trade Association,

TAKING INTO ACCOUNT

- the Brussels Convention of 27 September 1968 on jurisdiction and the enforcement of judgments
in civil and commercial matters, as amended by the Accession Conventions under the successive
enlargements of the European Union,

- the Lugano Convention of 16 September 1988 on jurisdiction and the enforcement of judgments
in civil and commercial matters, which extends the application of the rules of the 1968 Brussels
Convention to certain States members of the European Free Trade Association,

- Council Regulation (EC) No 44/2001 of 22 December 2000 on jurisdiction and the recognition and
enforcement of judgments in civil and commercial matters, which has replaced the abovementioned
Brussels Convention,

- the Agreement between the European Community and the Kingdom of Denmark on jurisdiction
and the recognition and enforcement of judgments in civil and commercial matters, signed at
Brussels on 19 October 2005,

PERSUADED that the extension of the principles laid down in Regulation (EC) No 44/2001 to the
Contracting Parties to this instrument will strengthen legal and economic cooperation,

DESIRING to ensure as uniform an interpretation as possible of this instrument,

HAVE in this spirit DECIDED to conclude this Convention, and

HAVE AGREED AS FOLLOWS:
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TITLE I. SCOPE

Article 1
1. This Convention shall apply in civil and commercial matters whatever the nature of the court or
tribunal. It shall not extend, in particular, to revenue, customs or administrative matters.
2. The Convention shall not apply to:
(a) the status or legal capacity of natural persons, rights in property arising out of a matrimonial
relationship, wills and succession;
(b)bankruptcy, proceedings relating to the winding-up of insolvent companies or other legal
persons, judicial arrangements, compositions and analogous proceedings;
(c) social security;
(d)arbitration.3. In this Convention, the term ‘State bound by this Convention’ shall mean any State
that is a Contracting Party to this Convention or a Member State of the European Community.
It may also mean the European Community.

TITLE II. JURISDICTION
SECTION 1. GENERAL PROVISIONS

Article 2

1. Subject to the provisions of this Convention, persons domiciled in a State bound by this Convention
shall, whatever their nationality, be sued in the courts of that State.

2. Persons who are not nationals of the State bound by this Convention in which they are domiciled
shall be governed by the rules of jurisdiction applicable to nationals of that State.

Article 3

1. Persons domiciled in a State bound by this Convention may be sued in the courts of another State
bound by this Convention only by virtue of the rules set out in Sections 2 to 7 of this Title.

2. In particular the rules of national jurisdiction set out in Annex I shall not be applicable as against
them.

Article 4

1. If the defendant is not domiciled in a State bound by this Convention, the jurisdiction of the courts
of each State bound by this Convention shall, subject to the provisions of Articles 22 and 23, be
determined by the law of that State.

2. As against such a defendant, any person domiciled in a State bound by this Convention may,
whatever his nationality, avail himself in that State of the rules of jurisdiction there in force, and in
particular those specified in Annex I, in the same way as the nationals of that State.

SECTION 2. SPECIAL JURISDICTION

Article 5
A person domiciled in a State bound by this Convention may, in another State bound by this
Convention, be sued:
1. (a) in matters relating to a contract, in the courts for the place of performance of the obligation in
question;
(b) for the purpose of this provision and unless otherwise agreed, the place of performance of the
obligation in question shall be:
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- in the case of the sale of goods, the place in a State bound by this Convention where, under the
contract, the goods were delivered or should have been delivered;
- in the case of the provision of services, the place in a State bound by this Convention where,
under the contract, the services were provided or should have been provided.
(c) if (b) does not apply then subparagraph (a) applies;
2. in matters relating to maintenance:
(a) in the courts for the place where the maintenance creditor is domiciled or habitually resident; or
(b)in the court which, according to its own law, has jurisdiction to entertain proceedings concerning
the status of a person if the matter relating to maintenance is ancillary to those proceedings,
unless that jurisdiction is based solely on the nationality of one of the parties; or
(c) in the court which, according to its own law, has jurisdiction to entertain proceedings concerning
parental responsibility, if the matter relating to maintenance is ancillary to those proceedings,
unless that jurisdiction is based solely on the nationality of one of the parties;
3. in matters relating to tort, delict or quasi-delict, in the courts for the place where the harmful event
occurred or may occur;
4. as regards a civil claim for damages or restitution which is based on an act giving rise to criminal
proceedings, in the court seised of those proceedings, to the extent that that court has jurisdiction
under its own law to entertain civil proceedings;
5. as regards a dispute arising out of the operations of a branch, agency or other establishment, in the
courts for the place in which the branch, agency or other establishment is situated;
6. as settlor, trustee or beneficiary of a trust created by the operation of a statute, or by a written
instrument, or created orally and evidenced in writing, in the courts of the State bound by this
Convention in which the trust is domiciled;
7. as regards a dispute concerning the payment of remuneration claimed in respect of the salvage of a
cargo or freight, in the court under the authority of which the cargo or freight in question:
(a) has been arrested to secure such payment; or
(b) could have been so arrested, but bail or other security has been given;provided that this provision
shall apply only if it is claimed that the defendant has an interest in the cargo or freight or had
such an interest at the time of salvage.

Article 6

A person domiciled in a State bound by this Convention may also be sued:

1. where he is one of a number of defendants, in the courts for the place where any one of them is
domiciled, provided the claims are so closely connected that it is expedient to hear and determine
them together to avoid the risk of irreconcilable judgments resulting from separate proceedings;

2. as a third party in an action on a warranty or guarantee, or in any other third party proceedings,
in the court seised of the original proceedings, unless these were instituted solely with the object of
removing him from the jurisdiction of the court which would be competent in his case;

3. on a counter-claim arising from the same contract or facts on which the original claim was based, in
the court in which the original claim is pending;

4. in matters relating to a contract, if the action may be combined with an action against the same
defendant in matters relating to rights in rem in immovable property, in the court of the State bound
by this Convention in which the property is situated.

Article 7

Where by virtue of this Convention a court of a State bound by this Convention has jurisdiction in
actions relating to liability from the use or operation of a ship, that court, or any other court substituted
for this purpose by the internal law of that State, shall also have jurisdiction over claims for limitation
of such liability.
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SECTION 3. JURISDICTION IN MATTERS RELATING TO INSURANCE

Article 8
In matters relating to insurance, jurisdiction shall be determined by this Section, without prejudice to
Articles 4 and 5(5).

Article 9
1. An insurer domiciled in a State bound by this Convention may be sued:
(a) in the courts of the State where he is domiciled; or
(b)in another State bound by this Convention, in the case of actions brought by the policyholder,
the insured or a beneficiary, in the courts for the place where the plaintiff is domiciled; or
(c) if he is a co-insurer, in the courts of a State bound by this Convention in which proceedings are
brought against the leading insurer.
2. An insurer who is not domiciled in a State bound by this Convention but has a branch, agency or
other establishment in one of the States bound by this Convention shall, in disputes arising out of the
operations of the branch, agency or establishment, be deemed to be domiciled in that State.

Article 10

In respect of liability insurance or insurance of immovable property, the insurer may in addition be
sued in the courts for the place where the harmful event occurred. The same applies if movable and
immovable property are covered by the same insurance policy and both are adversely affected by the
same contingency.

Article 11

1. In respect of liability insurance, the insurer may also, if the law of the court permits it, be joined in
proceedings which the injured party has brought against the insured.

2. Articles 8, 9 and 10 shall apply to actions brought by the injured party directly against the insurer,
where such direct actions are permitted.

3. If the law governing such direct actions provides that the policyholder or the insured may be joined
as a party to the action, the same court shall have jurisdiction over them.

Article 12

1. Without prejudice to Article 11(3), an insurer may bring proceedings only in the courts of the State
bound by this Convention in which the defendant is domiciled, irrespective of whether he is the
policyholder, the insured or a beneficiary.

2. The provisions of this Section shall not affect the right to bring a counter-claim in the court in which,
in accordance with this Section, the original claim is pending.

Article 13

The provisions of this Section may be departed from only by an agreement:

1. which is entered into after the dispute has arisen; or

2. which allows the policyholder, the insured or a beneficiary to bring proceedings in courts other than
those indicated in this Section; or

3.whichis concluded between a policyholder and an insurer, both of whom are at the time of conclusion
of the contract domiciled or habitually resident in the same State bound by this Convention, and which
has the effect of conferring jurisdiction on the courts of that State even if the harmful event were to
occur abroad, provided that such an agreement is not contrary to the law of that State; or
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4. which is concluded with a policyholder who is not domiciled in a State bound by this Convention,
except insofar as the insurance is compulsory or relates to immovable property in a State bound by
this Convention; or

5. which relates to a contract of insurance insofar as it covers one or more of the risks set out in
Article 14.

Article 14
The following are the risks referred to in Article 13(5):
1. any loss of or damage to:

(a) seagoing ships, installations situated offshore or on the high seas, or aircraft, arising from perils
which relate to their use for commercial purposes;(b) goods in transit, other than passengers’
baggage, where the transit consists of or includes carriage by such ships or aircraft;2. any liability,
other than for bodily injury to passengers or loss of or damage to their baggage:

(a) arising out of the use or operation of ships, installations or aircraft as referred to in point 1(a)
insofar as, in respect of the latter, the law of the State bound by this Convention in which such
aircraft are registered does not prohibit agreements on jurisdiction regarding insurance of such
risks;

(b)for loss or damage caused by goods in transit as described in point 1(b);3. any financial loss
connected with the use or operation of ships, installations or aircraft as referred to in point 1(a),
in particular loss of freight or charter-hire;4. any risk or interest connected with any of those
referred to in points 1 to 3;5. notwithstanding points 1 to 4, all large risks.

SECTION 4. JURISDICTION OVER CONSUMER CONTRACTS

Article 15
1. In matters relating to a contract concluded by a person, the consumer, for a purpose which can be
regarded as being outside his trade or profession, jurisdiction shall be determined by this Section,
without prejudice to Articles 4 and 5(5), if:
(a) it is a contract for the sale of goods on instalment credit terms; or
(b)it is a contract for a loan repayable by instalments, or for any other form of credit, made to
finance the sale of goods; or
(c) in all other cases, the contract has been concluded with a person who pursues commercial or
professional activities in the State bound by this Convention of the consumer’s domicile or, by
any means, directs such activities to that State or to several States including that State, and the
contract falls within the scope of such activities.
2. Where a consumer enters into a contract with a party who is not domiciled in the State bound
by this Convention but has a branch, agency or other establishment in one of the States bound by
this Convention, that party shall, in disputes arising out of the operations of the branch, agency or
establishment, be deemed to be domiciled in that State.
3. This section shall not apply to a contract of transport other than a contract which, for an inclusive
price, provides for a combination of travel and accommodation.

Article 16

1. A consumer may bring proceedings against the other party to a contract either in the courts of the
State bound by this Convention in which that party is domiciled or in the courts for the place where
the consumer is domiciled.

2. Proceedings may be brought against a consumer by the other party to the contract only in the courts
of the State bound by this Convention in which the consumer is domiciled.
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