1 INTRODUCTION

1.1 REDEFINING MOBILITY: FROM OWNERSHIP TO USERSHIP

In most European cities today, shared vehicles like mopeds and scooters are abundantly
available to the public, facilitating transportation. The emerging trend in which the
consumer pays for vehicle use as a service and foregoing legal ownership of the vehicle is
the figurehead of a transformation. This transformation has taken place in our approach
to consumption, ushering in a heightened awareness of the ecological, societal, and
developmental consequences of consumer choices.' In recent decades, this awareness has
sparked a resounding call for change, driving a reassessment of consumption patterns
and consideration of more sustainable alternatives. Central to this paradigm shift is the
transition from the conventional model of legal ownership to the innovative landscape
of temporary usership within the realm of mobility. The necessity for this transition is
broadly acknowledged by policymakers and their strategies to support the transition
are encouraged through inter alia development of policy and legislative initiatives
such as the European Union’s sustainability agenda.” The underlying philosophy of
such usership models align with the principles of a circular economy, where vehicles
are designed for longevity, repairability, and recycling. By promoting repair and reuse,
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mobility usership extends the lifespan of vehicles and reduces the need for constant
replacements. In addition, providers of mobility usership have incentives to focus on
durability, efficiency, and user-friendliness, which could also lead to innovations and
higher-quality products. While the sustainability benefits of mobility usership have
not been conclusively proven, policy makers agree that the transition from ownership
to usership can make an important contribution to helping the European Union (EU)
achieve its sustainability goals and growth in the EU if the transition is encouraged
and developed in a responsible manner.’ In addition, policymakers recognise that this
transition can bring benefits to consumers through access to new services, a wider variety
of choices, and lower prices.* The usership model also encourages more efficient use of
resources, which can contribute to the EU’s sustainability agenda and the transition to
the circular economy.® At the same time, mobility usership raises questions regarding
the applicability of the existing consumer law framework, since this new business model
has not been taken into account when designing the consumer protection directives in
the past. This uncertainty could slow down the transition to mobility usership in Europe
and prevent its benefits from being fully realised. Consumers may be reluctant to make
the lifestyle or financial decisions necessary for this transition due to the ambiguity about
their rights and obligations; for example, what exactly are the rights (and obligations)
of a consumer who participates in a usership model in the event of a defective vehicle?
Where can the consumer report such a defect and can the consumer terminate their
participation because of such a defect? At the same time, this uncertainty also affects
providers in a mobility usership model when the legal framework within which they
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operate is unclear and providers do not have a clear idea of their obligations toward
consumers.® In addition, there is a risk that regulatory grey zones could be used to avoid
rules designed to protect the consumer as the weaker party. Although the rationale of
the weaker party in most cases also applies to a mobility usership model, the reality
is that this model falls outside a large part of the EU consumer law acquis simply
because there is no transfer of ownership given the limitation of their scope to sales
contracts. Nonetheless, as will be argued below, many of the policy targets underlying
these instruments applicable to sales contracts also apply to mobility usership contracts.
Consequently, the question arises as to whether consumer protection applies and, if not,
whether the protection should be extended and if this would lead to desirable results
with regard to sustainable consumption.

After all, the consumer has far-reaching rights in case of a consumer sale, while the
consumer of mobility usership does not have these because the business model does not
fall within the scope of consumer law directives that apply to consumers of consumer
sales, because it requires ownership to pass. At the same time, this means that the Unfair
Commercial Practices Directive and the Unfair Contract Terms Directive do provide a
level of protection to the mobility usership consumer. However, to create a level playing
field between sales-based contracts and use-based contracts, mobility usership needs to be
constructed in a way that safeguards consumers’ rights.

1.2 OPERATIONALISATION

The important and topical concept of mobility usership is central to this study and
is therefore defined and operationalised to construct a model to be used for the
purpose of this research. Mobility usership is a Product-Service System (PSS) that
provides consumers with a combination of (the use of) products and services, often
in an integrated and holistic manner. Instead of selling a physical product, a provider
implementing a PSS approach also offers complementary services that enhance the
value, functionality, and overall experience of the product for the consumer. The main
rationale behind PSS is to move away from the traditional focus on selling individual
products and towards providing solutions that address the broader needs and desires of
consumers. This approach can improve sustainability and consumer satisfaction and has
the potential for ongoing income through service contracts or subscriptions. PSS offers
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consumers a more comprehensive solution that meets consumers’ needs and preferences
while potentially reducing waste and resource consumption. This concept has gained
significance in discussions about sustainability and circular economy practices as it
encourages a shift from the linear take-make-dispose consumption model to a more
circular and resource eflicient approach.” Although various classifications of PSS are
proposed, for this research a classification of three main categories is adopted, namely
the (1) product-oriented services, (2) use-oriented services, and (3) result-oriented
services.® This classification is visualised in Figure 1. With (1) product-oriented services,
the provider sells a product and additionally offers services and/or support on its most
efficient use. On the other end of the spectrum, (3) a result-oriented service is a service
in which the user only buys the output of the product, e.g. outsourcing or a pay-per-
service model. For the purposes of this study, however, only (2) use-oriented services,
visualised in the light grey box of Figure 1, will be evaluated because this approach aligns
with the current existing mobility solutions that target the transition from ownership to
usership.
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Figure 1: Operationalisation PSS and use-oriented services
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The use-oriented service exists in two models: exclusive mobility use and shared mobility
use.” All mobility usership consists of a use component and a service component. These
models are listed from left to right in Figure 1 because the oblique line illustrates that the
balance of these components shifts from a predominant use component to a predominant
service component.'® Above, Figure 1 shows the exclusive use and shared use model with a
concise indication of the characteristics that distinguish these models. Note that mobility
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